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BEFORE THE

Federal Communications Commission
WASHINGTON, D.C.

In the Matter of

Federal-State Joint Board
on Universal Service

CC Docket No. 96-45

PETITION FOR EXPEDITED CONSIDERATION OF
THE CELLULAR TELECOMMUNICATIONS INDUSTRY ASSOCIATION

The Cellular Telecommunications Industry Association

("CTIA")l submits this Petition for Expedited Consideration of

certain CMRS-specific issues raised in the above-captioned

proceeding. 2 Expedited consideration of these issues now before

the Commission on Reconsideration is necessary to ensure that

CMRS providers can properly calculate their contribution to

various universal service mechanisms and adequately recover the

1 CTIA is the international organization of the wireless
communications industry for both wireless carriers and
manufacturers. Membership in the association covers all
Commercial Mobile Radio Service ("CMRS") providers,
including 48 of the 50 largest cellular and broadband
personal communications service ("PCS") providers. CTIA
represents more broadband PCS carriers and more cellular
carriers than any other trade association.

2 Federal-State Joint Board on Universal Service, Report and
Order in CC Docket No. 96-45, FCC 97-157 (released May 8,
1997) ("Universal Service Order") .



costs of such obligations, prior to the anticipated contribution

deadline in January, 1998.3

In the Universal Service Order the Commission established

universal service rules which, for the first time, include

wireless carriers as participants in the federal universal

service program. The rules, however, raise certain critical

issues for CMRS providers as they attempt to comply with their

new obligation to participate in and contribute to the

Commission's universal service mechanisms. These matters include

both the contribution mechanisms and the cost-recovery methods

that may properly be utilized by CMRS providers in their efforts

to comply with their universal service obligations. These

matters are before the Commission on Reconsideration and have

been subject to extensive notice and comment. CTIA, by this

petition, seeks expedited consideration of these issues.

The Universal Service Order mandates that carriers must (1)

separate calls into inter and intra-state jurisdictions for

contribution purposes;4 and (2) recover specified contribution

3 It is within the FCC's discretionary authority to choose the
order in which it will decide matters before it. See 47
U.S.C. § 154(j) (liThe Commission may conduct its proceedings
in such manner as will best conduce to the proper dispatch
of business and to the ends of justice.") See also Nader v.
FCC, 520 F. 2d 182, 195 (1975) (Courts have consistently
upheld the "discretion of regulatory agencies to control the
disposition of their caseload.") See, e.g., In re AT&T
Revisions to Tariff FCC No. 259, Wide Area
Telecommunications Service (WATS), 86 FCC 2d 820, 826 (1981)
("[W]e are well within our discretion to sever complex and
difficult ratemaking proceedings into phases .... our
piecemeal approach will similarly enable us to take an
important first step ... ")

4 Universal Service Order at 1 833.
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costs only from interstate customers. 5 However, as CTIA and

other wireless interests have noted in their pleadings in this

docket, CMRS providers, who have been licensed by the FCC and

have long provided service without respect to State

jurisdictional boundaries, are not able to separate interstate

customers and their calls from intrastate customers and their

calls as required by the Universal Service Order. 6 As a result,

the universal service rules regarding contribution and cost-

recovery, as written, are not workable when applied to CMRS

providers.

In their petitions for reconsideration, comments and replies

in this docket, CTIA and others have suggested alternative

contribution and cost-recovery mechanisms that would account for

the unique regulatory issues faced by CMRS providers. 7 Further,

on August 21, 1997, CTIA filed a letter with the Wireless Bureau

seeking clarification of the proper procedures for CMRS providers

attempting to complete the FCC's Universal Service Worksheet

5

6

7

Id. at ~ 825, 838.

See AirTouch Communications, Inc. Petition for Clarification
and Partial Reconsideration at 11 (filed July 17, 1997)
("AirTouch Petition"); CTIA Petition for Reconsideration and
Clarification at 13-18 (filed July 17, 1997) ("CTIA
Petition") .

See. e.g., BellSouth Corp. Comments on and Opposition to
Petitions for Reconsideration at 6-8 (filed August 18,
1997); AirTouch Petition at 10; CTIA Petition at 20-23; CTIA
Reply to Petitions for Reconsideration at 7-11 (filed
September 3, 1997) (For instance, CTIA and AirTouch have
suggested use of the TRS approach for contribution
purposes. )
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(Form 457)8 by the September I, 1997 deadline. 9 CTIA has not

received a response to its inquiries.

CTIA has suggested that without the clarification requested

in its pleadings in this docket and its August 21, 1997 letter,

there is a substantial likelihood that wireless carriers might

not report their revenues consistently and that, despite good

faith efforts to comply with the Commission's rules, will either

substantially over-report or under-report their revenues in

certain categories, with potentially significant anti-competitive

consequences. 10

The issues of contribution and cost recovery are matters of

great urgency to the CMRS industry. The current FCC forms from

which contributions will be calculated are based on regulatory

constructs that do not exist for CMRS providers, and therefore

require carriers to make certain assumptions. Unless the

Commission's rules regarding contribution are clarified as to

their application to CMRS providers, carriers will not

necessarily make contributions based on the same assumptions.

This creates the possibility that the Commission's rules will

adversely affect the competitive pricing of services within the

8

9

10

FCC Announces Release of Universal Service Worksheet, FCC
Form 457, Public Notice (released August 4, 1997).

Letter of Randall S. Coleman, Vice President for Regulatory
Law, CTIA, to Associate Chief, Wireless Telecommunications
Bureau (August 21, 1997).

CMRS carriers who over-report will be at a competitive
disadvantage vis-a-vis CMRS carriers who interpret the
worksheet in a manner that results in under-reporting.
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wireless industry, as competing carriers who have made different

assumptions seek to recover their contributions from subscribers.

CMRS providers will likely be required to make their first

universal service contributions by January, 1998. Carriers who

choose to recover the costs associated with these obligations

from their customers must adjust their billing systems. Changing

these billing structures is a complicated process requiring

significant lead time. Expedited resolution of CMRS cost

recovery mechanisms is necessary to afford CMRS providers with

the time they need to implement them.

CTIA appreciates the multitude of complicated universal

service issues now before the Commission. However, the Universal

Service Order currently provides no guidance for CMRS providers

with respect to the two issues discussed above. Mechanisms for

CMRS contribution and cost-recovery must be refined by the

Commission - - any further delay constrains carriers' ability to

implement these programs by the Commission-imposed deadlines and

thus thwarts the Congressional mandate for a competitively

neutral universal service program.

CTIA, by this petition, is not seeking an exemption from the

Commission's universal service rules. CTIA is merely asking the

FCC to clarify how its rules, clearly written when applied to

wireline carriers, should be interpreted by wireless carriers.

Only then will CMRS providers be able to properly calculate

contributions to the USF and appropriately recover contribution

amounts.
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CONCLUSION

For these reasons, CTIA respectfully requests that the

Commission grant its Petition for Expedited Consideration.

Respectfully submitted,

Randall S. Coleman
Vice President for

Regulatory Policy and Law

1250 Connecticut Avenue, N.W.
Suite 200

Washington, D.C. 20036
(202) 785-0081

September 25, 1997
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